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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
ROSENDO ARRIAGO NAVARRO, 
Defendant, 
and 
TWO JINN, INC., 
Real Party In Interest-Appellant. 
Supreme Court Case No. 36339 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE CHERI C. COPSEY 
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ATTORNEY FOR APPELLANT 
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Date: 4/30/2009 Judicial District Court - Ada Cou User: CCTHIEBJ 
Time: 11 :25 AM ROA Report 
Page 1 of 2 Case: CR-MD-2007-0008437 Current Judge: Marvin Cherin 
Defendant: Navarro, Rosendo Arriaga 
State of Idaho vs. Rosendo Arriaga Navarro 
Date Code User Judge 
6/27/2007 NEWC ID Case Created Marvin Cherin 
ID Case Opened Marvin Cherin 
ID Bond Out Clerk Appearance - 07/09/2007 Thru - Marvin Cherin 
07/16/2007 
CHAD ID Charge number 1: Charge Booked by ACSO - Marvin Cherin 
-Citation A 399901 
BSET ID Charge number 1: Bond Set at - 500 LG5-522561 Marvin Cherin 
14 Charge number 1: Bonded Posted - 500 Marvin Cherin 
LG5-522561 
14 Charge number 1: Type of Bond Posted - - Marvin Cherin 
SURETY 
14 Charge number 1: Bonded By - Marvin Cherin 
ALADDIN/ANYTIME BAIL 
ID Charge number 2: Additional Charge Filed Marvin Cherin 
ID Charge number 3: Additional Charge Filed Marvin Cherin 
6/28/2007 SF Charge number 1: Charge Filed Cause Found Marvin Cherin 
SF Charge number 2: Charge Filed Cause Found Marvin Cherin 
SF Charge number 3: Charge Filed Cause Found Marvin Cherin 
7/12/2007 HRSC CS Event Scheduled - Sentencing Hearing - Marvin Cherin 
08/15/2007 
CS Bond Out Clerk Appearance Marvin Cherin 
CS Interpreter Request Marvin Cherin 
8/15/2007 Charge number 1: Bond Forfeiture - LG5-522561 Marvin Cherin 
ML Bench Warrant Created - M0708437.01-01 Marvin Cherin 
8/17/2007 WARB Bench Warrant Issued - M0708437.01-01 - Marvin Cherin 
08/17/2007 
216/2008 MOTN AU Motion - to Set Aside/Exon Marvin Cherin 
2/14/2008 DF Bond Motion Denied Marvin Cherin 
3/3/2008 DF Motion Hearing Marvin Cherin 
MOTN DF Motion - Under Advisement Marvin Cherin 
DF Affid of D. Gann Marvin Cherin 
3/6/2008 DF Memo Decision/Order Marvin Cherin 
re:Mtn to Set Aside 
Forfeiture & Exon 
DF Motion Denied Marvin Cherin 
3/24/2008 CW Charge number 1: Payment of Bond Forfeiture Marvin Cherin 
R103 - A2113686 $500.00 LG5 
4/16/2008 NOTC TCBUCKAD Notice of Appeal of Denial of Motion to Exon Marvin Cherin 
Bond 
NOTC TCWADAMC notice of appeal - re: denial of motion to set aside Marvi\)~ 
forfeiture 
5/6/2008 ESTM DCNIXONR Estimate Of Transcriot Cost ChAri C. ConSAV 
Date: 4/30/2009 
Time: 11:25 AM 
Page 2of2 
rth Judicial District Court - Ada 
ROA Report 
Case: CR-MD-2007-0008437 Current Judge: Marvin Cherin 
Defendant: Navarro, Rosendo Arriaga 
User: CCTHIEBJ 
























































Order Governing Procedure on Appeal 
Notice of Payment of Appeal Transcript 
Notice Of Lodging Transcript On Appeal 
Transcript Lodged 
Transcript Filed 
Notice of Filing Transcipt on Appeal 
Prosecutor assigned Weston B Meyring 
Appellant's Brief 
Respondent's Brief 
Appellant's Reply Brief 
Hearing Scheduled (Oral Argument on Appeal 
01/08/200903:00 PM) 
Judge 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Marvin Cherin 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Hearing result for Oral Argument on Appeal held Cheri C. Copsey 
on 01/08/2009 03:00 PM: Hearing Vacated 
Hearing Scheduled (Trial de Novo 02/11/2009 Cheri C. Copsey 
11 :00 AM) 
Hearing result for Hearing Scheduled held on Cheri C. Copsey 
02/11/200911 :00 AM: District Court Hearing Hel< 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: Under 100 Pages 
Decision Cheri C. Copsey 
Motion for Stay of Order Denying Motion to Set Marvin Cherin 
Aside Forfeiture and Exon Bond and Request for 
Hearing 
Memo in Support of Motion Marvin Cherin 
Appealed To The Supreme Court Marvin Cherin 
Hearing Scheduled (Motion 06/04/200904:00 Cheri C. Copsey 
PM) Motion for Stay 
00004 
AOA COlmTY CG*lirac%: ~ties of: ~ 9 9 9 0 1 







• . . - IDAHO UNIFORM CITATION 
IN THE DISTRICT COURT OF THE 4TH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE emJNirY OF ADA 
STATE OF IDAHO 
VS. 
COMPLAINT AND SUMMONS 
o Infraction Citation 
rYl OR 
LpJ Misdemeanor Citation 
o Accident Involved 
IPUC # USDOT TK Census #"":1''---------
o Operator 0 Class A 0 Class B 0 Class C 0 Class D [8f Other_-=-~=--__ _ 
o GVWR 26001 + 016 + Persons OK 22..1 
Home Address tJ# 
Business Address Ph #1/3 -tJ7Lfo 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
ds, and believe the above-named Defendant, 
DLorS It--:-- Stat~ 
Height ~Wt. ~qr Hair/iiiLEyeS~ DO
Veh. uc.iMPT03rstate I j) Yr. of Vehicle Z-oo.3 Make b01>6 
Model S,-g Color W tt' 30 11 
Did commit the following act(s) on <--2J-d7,20 at " - o'clock ,.., M. 
f Vio. #1 ~Vl"'" w~ f<lU,LeD't?S [2-Roo! JC.c.-voec.CiJ> Code Secttn 
Vio. #2 
Code Section 
f- Location 4)"r!l-r&' 16~ A.IC 
~ Hwy. ~. _____ A-:D;;;oA.-:::-_-:::--7 __ County, Idaho. 
, -U-11} l)Aw$~ i:f3 iF AD~~~~ 
Date Officer/Party Serial #/Address Dept. 
Date Witnessing Officer Serial #/Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
~ District Court of ADA County, BOISE , Idaho, 
located at 200 W. FRONT STREET on or after 20 
but on or be~ , 20 , between 8 a.m. and 4 p.m. 
oacknowled eceipt of this summons and I promise to appear at the time indicated. 
Qi ~ " E 
:I2 > f:; Defendant's Signature 
~ t'lTere~erti~rvi~_th: ~:fendant personally on c::'-2.J -01 ,20 __ _ 
-g uJ N "6 ~cv-J cr'l~ '* 0 :;z: <..) Officer 
Cl ~ICAee rtrrse side of your copy for PENALTY and COMPLI CE instr ction 
ex:. <C ~ -~c:l1- ~ 




Contract cities of:. '. r ~ 9 9 9 0 2 








IN THE DISTRICT COURT OF THE 4TH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY O~ • ADA 
STATE OF IDAHO 
Last Name 
/:osaJOO 
First Name ~ Middle Initial 
COMPLAINT AND SUMMONS 
~ Infraction Citation 
OR o Misdemeanor Citation 
o Accident Involved 
IPUC # USDOT TK Census # ________ _ 
o Operator 0 Class A 0 Class B 0 Class C 0 Class 0 ~ Other ______ _ 
o GVWR 26001 + 0 16 + Pe~ 0 Placard Hazardous Ma!r~IS DR# ---::...._---:::..,.-,,.--
Home Address St..s: )<:1 ~4n..s tJ: 'IL fidJ/S IE" S?37tXf 
Business Address Ph # 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
s, and believe the above-n med Defendant, 
DL or SS State \ S
Height - Wt. Hair Eyes DOB 
11) ~oI Make 
Model srL Color W(,I..., io A 
Did commit the following act(s) on '-'-21-01 ,20 at ~o'clock J'!::I'- M. 
-; Vio. #1 fift~ \Tb S'1bk,J ~ ~ cf'i-/Z,l-z-. :; :;s ~t:...AC Code Section 
VIO.~~ ~;;,p~~ c,q~s"t--~ 
'\) .... Location ~~LSM..L~'lYAJ€" 
~ ~ Hwy. Mf. ADA 
6) 4t'15"D1 2) Aws fJAJ '13 ri 
~ Date Officer/Party Serial #/Address 
Date Witnessing Officer Serial #/Address 






You are hereby summoned to appear before the Clerk of the Magistrate's Court of the 
~ District Court of ADA County, BOISE , Idaho, 
located at 200 W. FRONT STREET on or after 'l-L-D7 20 
':> but on or b~ 1-1 (.- 01 ' 20 , between 8 a.m. and 4 p.m. 
~ ~aC~led~receiPt of this s mmons and I pro ite to appear at the time indicated. 
~ 8 u ~ 
~ 
_C/) - QC) Z 
~ UJher~ cert'!7)service upo 
-g () :z:: 0 
~ W --, Officer 
o r1'{OTICE: Se~verse side of your copy for PENALTY and COMPLIANCE instructions. 
<C ~
COURT COpy VIOLATION #1 m01 Wb Lf1-; 1 
00006 
i. , ., , 
N T IC COUi<T UF HE FOUfHH JUDICIAL DISTFd T 
THE STATE OF IiJ IN AND FOR ADA COUNTY 
ICE OF COURT DATE 
!, ! ND 
OU ARE HEREBY 









-~-~.-.. , -----~~~------------: 
REP, !>LUE ANQBLACK I~$ wr:rl'jii.'M8i;';mCOLOREP a:A{:KtlAOuW- ' VERIFY 
:JNTertNS A ·TRUE" WAIEflMARKHOLD UeTO A LIGHT SOURCE l ~r:..uI.lt:U.Il:I..;;=Il:.L=:u..J!wu-"B=JIlI..JlJ:II::.~ot:l:1 _ 
, .... '" •••• ', •• "... POWER OF ATTORNEY' , 
__ ~~ST~~~~~~~~~~ 
LlNCOLN:GENERALtNSURANCE COMPANY' 
=~:~:~ .. ~:~;1;~!J!JW;rll!~:~~d~j~1.l~·~.~ 
StiIteOfPennsylVania and by trnfau1hority of thEii'esolutionadopfed by tneStiard OfOireCtorsat a meeting dulycaJfed and field on May 1; 2002 wllich 
said Resolution has not been amended orresciflQlKt. ~ constib:4e amt@P9,int and bythe$& pre.~ doesma~, c:onstitute and appoint the named 
agent its true and lawful Attomey-in~Factfor it imd in its.f.\ame. pij!,ceafid stead. to e)!:eciJte Sestand deliverifQr and9n its behalf and as its act and 
deed. as surety. a bail bond only. Authodty of sucti AttO(t1$y-in-Fact is umited t() appeatlllC& bonds and cannQ1 bltOOl'lstrued to guarantee defendanfs 
future lawful conduct. adherence to trav8llimila~Jin~;rAA.titlJtion. paYom~~ or pen8.ltles, or ariyotherCondmon imj:>osed by a court not specifically 
related to court appearance. ",,,, '"'', •• ,,',',','',''' """",',," ", , "" , , " 
T!ifiiPOiller Q!Attorriey is IQruse With sailBond.sonly, NOtValidif~6ed '~CO~t1ElCliOn:WlthFederatiinnitgn:inon£ionds. NofvaiidkirFed~rat. Bafr::Bo~~. This~lNeF '.' 
~!f;~tereQc)r e~d. ~,if~!id wi!h~~;pow~s.Qt.\f.\is c¢liiPll!1Y:~ in~mbini!!iQn W#~:p~rsf(6n:u\ny other sutm comp'~Y, ~jdjf \J~ t9.C;{urnish bl!lf..~: 
~ces8flfth~~tatea.~e ~otint~ thi~powe":and clilioiiIYbe~e<f~~. ....., ... ...... ........;,< ... . ..... ;' . ... ... .... .....• ••. 
"Ml6:·00iigatioli:li:tt"i8::eompa"y shal no{exceecfthe sUtn::Qf:(:::' .. -. . .. , .. 
*~*Fi. ~~usa~~ dot_,.jl~Jl0 c.er\1S&1!t • ....... 
and provided this Power-ol-Attorney is:filedvvith tM b&m and::tetained ~a ~i:t of th~court reeoms.Th&&aid AttatrieY-9l"FaDtisherebY authorized to insert in this 
Power-of-Attorney the name 01 the per~§n Wh~:l:i~1f t~~b()n~ W#i9i~r,\; """,: "',; " , , , "" , 
00008 
LINCOLN 
, - "INS'URANCE 
'Designated AgenUPerson 
to receive all notices: 
Aladdin/Anytime Bail Bonds 
80 N. Cole Rd. 
Boise, 10 83704 
BAIL BOND 
Ala Bail Bondsl 
Anytime Bail Bonds 
80 N. Cole Rd 
Boise, Idaho 83704 
Telephone (208) 323-2245 
(PLACE BAIL AGENT'S ADDRESS STAMP HERE) 
LG-s - r:;; d-cr~ b J NO~. ______________________ __ 
(POWER OF ATTORNEY WITH THIS NUMBER MUST BE ATTACHED) 
IN THE Magistate ___________ COURT OF THE __ .:...Fo""-'u=rt.::..h=--_____ JUDICIAL DISTRICT 
COUNTY OF ADA STATE OF IDAHO. 
THE STATE OF IDAHO, 
Plaintiff, 
\Z-.'() S:eVJ 0 Vh h a 91) YI a v Ov\"YD 
f) ei" \ Defend~. Defendant f' \) s-q t-n r" a @ 0 ~cutrO having been admitted to bail in the 
!? 1~Aft1E OF EFENDANT) ~ c---r. 
Sum of 1}V-e.. fell -- ..d...oa-- Dollars($0UO 
And ordered to appear in the above-entitled court on_-=~-::-::-=~.."..,.,~,,- 20 _____ on 
t"\ (DATE OF APPEARANCE) 
- vlJ\/P - Charge/s; 
NovY, the LINCOLN GENERAL INSURANCE COMPANY, a Pennsylvania Corporation hereby undertakes that the above-named defendant will appear in 
the above-named court on the date above set forth to answer any charges in any accusatory pleading based upon the acts supporting the complaint filed 
against him/her and as duly authorized amendments thereof, in whatever court it may be filed and prosecuted, and will at all times hold him/herself 
amenable to the orders and process of the court, and if convicted, will appear for pronouncement of judgment or grant of probation; or if he/she fails to 
perform either of these condition that the LIN 0 N E L IN URANCE COMPANY, a Pennsylvania Corporation, will pay t~ple of the State 
of Idaho the sum of '- - - - dollars ($ ~ 0 - ) 
If the forfeiture of this bond be ordered by the Court, judgment may be summarily made and entered forthwith against the said LINCOLN GENERAL 
INSURANCE COMPANY, a Pennsylvania Corporation, for the amount of its undertaking herein as provided by State Law. 
THIS BOND IS VOID IF WRITIEN FOR AN AMOUNT GREATER 
THAN THE POWER OF ATIORNEY ATTACHED HERETO, IF 
MORE THAN ONE SUCH POWER IS ATIACHED, OR IF 
WRITIEN AFTER THE EXPIRATION DATE AS SPECIFIED ON 
THE A TIACHEDPOWER OF ATTORNEY. 
LINCOLN GENERAL 
INSURANCE COMPANY 
(A Pennsylvania Corporation) 
BYf~~ 
Peter Botz ATTORNEY-IN-FACT 
I certify under penalty of perjury that I am a licensed bail agent of the LINCOLN GENERAL INSURANCE COMPANY and 
that I am executing this bond on 6l.73 (07 
(D E) 
at ________________________________________ ~-----_*~--------------------
Teresa Jenson #396 
(NAME OF AGENT) 
JJL (11/02) 00009 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASE NO. ---,-yY]~D~]"",-,D"--~----..:..Y..".3,,,-7-L--___ _ 
VS. CLERK ___ H_.~_· _ ~_LE_Y _ ~ ________ ___ 
PROSECUTOR s· funC%:J 
TIME2? : tf:5 
TOXIMETER ____________ _ 
COMPLAINING WITNESS ____________ _ CASE ID.&.r~ Cic;;f;D2 BEG~=t~i 
END g4t.f3tj 
JUDGE STATUS 
0 BIETER 0 MANWEILER 
0 CAWTHON 0 McDANIEL 
~ WITNESS SWORN 
~PCFOUND------_____ ----
0 COMSTOCK 0 MINDER o COMPLAINT SIGNED 
0 DAY 0 OTHS 0 AMENDED COMPLAINT SIGNED 
0 DENNARD 0 REARDON 0 NO PC FOUND 
~ GARDUNIA 0 SCHMIDT 
o HANSEN 0 SWAIN 
0 EXONERATE BOND 
0 SUMMONS TO BE ISSUED 
0 HARRIGFELD 0 WATKINS 0 WARRANT ISSUED 
0 MacGREGOR-IRBY 0 BOND SET $ 
0 0 NO CONTACT 
0 
D.R. # ________________ _ 
o DISMISS CASE 
o IN CUSTODY 
COMMENTS 
000:10 
PROB.ABLE CALJSE FORM rpl=l/ Q ')nnc:n 
.. . 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~,-'~(tJ~ 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION -
STATE OF IDAHO, 
Plaintiff 
vs. 





NOTICE IS HEREBY GIVEN that a Sentence Hearing 
scheduled before the Honorable Judge Richard A Schmidt 
has been 
at 
9:30 o'clock am on the 15th day of August, 2007 , at the Traffic 
C.4;~.ztt't Building Located at 200 West Ft'ont St'r'eet in Boise, Idaho. 
~THIS CHARGE IS A MISDEMEANOR OR FELONY -- YOU ARE HEREBY NOTIFIED 
that if you fail to appear in court at the said time and place, any bond 
posted will be forfeited by the court and a warrant will issue for your 
arrest without further notice. 
THIS CHARGE IS A TRAFFIC INFRACTION (See #1, below) 
THIS A FISH & GAME INFRACTION (See #2, below> 
If this charge is an INFRACTION OF ANY TYPE, and you fail to appear as 
set forth above, judgment will be entered against you by default for 
the infraction violation and the set penalty; and a reinstatement fee 
may be t'equ ired. 
1. If this charge is a TRAFFIC INFRACTION, a copy of the judgment 
will be sent to the Department of Transportation which may count as 
driver violation points against you; and your driver's license may be 
suspended. 
2. If this charge is a FISH & GAME INFRACTION, a copy of the 
judgment will be 
f i s ti i n 9 , h l.l nJ i n 9
Dated 7/ /0.. [Jf 
sent to the 
Or' tt'apping 
Department of Fish and Game, 
license may be suspended. 
~J)OJLrJ 
Court~rk 
I hereby certify that copies of this Notice were served as follows: 
Defendant: V 
Hand D.A~d" Mail.J~. 
Clet'k--vt)rrate: 7 ~+ 
Def. Attorney: 
Hand Delv'd Mailed 
C 1 e rk ---rrat e : ____ _ 
___ G.C. ___ Meridian Interdepartmental 
Interdepartmental 
Rev: 6/01 SH 
Mail 
Mai I 
c ...... l-,.e""'r:-Tk-:""J",O .... a="'tr-='e-
C~o~\j"""b""'" k-:-I"""!=fT-rt~e-
CJ3PI"iIt'l AD~".'.j COUNTY 




.. "-,,-'"',,. __ .. ,--_.''''' "" .. '-"" .. ",."".".,,_._--,,---_._.,,, ... """."",,,-,,,,,,,,,,-,.,,,,,,,, "._,,,.,,-,,-,,,,,,,,,,.,, ... ,, .. ,, .. ,,, ... ,,,,,.,,,,,,, ,.,,,,,.,,,,.,,.,, ..• ,,,,, •.. , .. -,,,,.,,.,,,,.,,,,, .. ,, ... ,,, ... ,,,,,,,,,,,",.' ., .... '''''''"" .. ,,, .. ,,''''''''''''''''''''',.,,'',,.,,'','', .. 
, .. , ...... ",,,"''', .. ,,-'''''''''',, ..... ,,'',,, ..... ,,.,' 
,k' 
Ii 
."" .. ,,,,,.,,,, .. ,, .. ,,,,,, .. ,, """""" .. ",,,.,," " .. ", ••• ,.C".,,::,c,:.",,,;,'::"c.' •. ,,,,,,,,,,,,; 
W r# MC708461 Def# 01 
00012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO~ IN AND FOR ADA COUNTY 
NAVARRO ROSENDO ARRIAGA 
Tn" ! ' ... ' I-; N/ANYT ME BAIL PONDS 
COLE F:I.JAD 
f.·<h t -', f"l';":"~ 
.t I." 
'.::'.. · .. i1 
C,.Jur't. 
b a. i. 1 ·t:' ':- f·· h -:;.: 
tl :!, ::, ':Jt:.:'r :_ 
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ASSOCIATE GENERAL COUNSEL 
Two Jinn, Inc. 




J. DAVID NAVARRO, Clerk 
SyAUAQUIDI 
DEPUTY 
Attorney for Two Jinn, Inc., DBA Aladdin Bail Bonds / Anytime Bail Bonds 
IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
ROSENDO NA V ARRO ARRIAGA, 
Defendant. 
) Case No: M0708437 
) Bond No.: LG5-522561/ 
) Bond Amount: $500.00 
) 
) MOTION TO SET ASIDE 
) FORFEITURE AND EXONERATE 
) BOND AND CONDITIONAL 
) REQUEST FOR HEARING 
) 
) 
Two Jinn, Inc., by and through its counsel of record, Susan M. Campbell, hereby moves 
this Court to set aside the forfeiture and exonerate this bond in the above referenced case. This 
motion is made pursuant to Idaho Code § 19-2927, Idaho Criminal Rule 46, and the Affidavit of 
David Gann ("Affidavit") filed contemporaneously with this motion and incorporated herein by 
reference. 
This bond was forfeited on August 15,2007. See Notice of Forfeiture of Bail. The 
Defendant was released from the Ada County Jail to U.S. Immigration and Customs 
Enforcement ("I.C.E.") on August 1,2007 for deportation, 14 days before the scheduled hearing. 
See Affidavit and attached Jail Booking Sheet. Pursuant to Idaho Code § 19-2927 the defendant 
is to be surrendered to the jail facility of the county issuing the warrant by the surety providing 
the bail. 1.c.R. § 46(e)(5) requires a defendant to appear or be brought before the court. The 
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only method by which Two Jinn has to comply with these requirements is if the state seeks to 
extradite the Defendant from Mexico. 
A bail bond agreement is a suretyship contract between the state and a defendant and his 
surety, whereby the surety guarantees the appearance of an accused. State v. Abracadabra Bail 
Bonds, 131 Idaho 113, 116,952 P.3d 1249, 1252 (Ct. App. 1998). The arrest and deportation of 
the defendant by I.C.E. removed the Defendant from the custody of the surety and has created an 
impossibility of performance for the surety in guaranteeing his appearance in court. The doctrine 
of impossibility operates to excuse performance when the bargained for performance is no longer 
in existence or is no longer capable of being performed due to the unforeseen, supervening act of 
a third party. See Haessly v. Safeco Title Ins. Co., 121 Idaho 463, 465,825 P.2d 1119, 1121 
(1992). To not exonerate these bonds due to the actions of a third party would be punitive to the 
surety. The primary purpose of bail is not punitive but intended to ensure a defendant's presence 
in court. State v. Overby 90 Idaho 41, 46, 408 P.2d 155, 157 (1965); State v. Quick Release Bail 
Bonds, 144 Idaho 651, 167 P.3d 788, 792 (Ct. App. 2007). 
Idaho Criminal Rule 46(e)(4) provides for setting aside a forfeiture when the interests of 
justice do not require enforcement of the forfeiture. Further, in the case of State v. Fry, 128 
Idaho 50, 910 P. 2d. 164, (Ct. App. 1994), the Court of Appeals set forth six factors that the court 
should consider when ruling on a surety's request for exoneration. These factors include the 
willfulness of the defendant's violation of bail conditions; the surety's participation in locating 
and apprehending the defendant; the costs, inconvenience and prejudice suffered by the state as a 
result of the violation; any intangible costs; the public's interests in ensuring a defendant's 
appearance; and any mitigating factors. Id at 54. 
Motion to Set Aside Forfeiture and Exonerate Bond and Conditional Request for Hearing-
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In this instance, the surety actively sought the Defendant and in the process discovered he 
had been deported. The surety's actions in determining what happened to the Defendant should 
weigh in favor of setting aside forfeiture and exonerating this bond. The Defendant did not 
willfully violate his conditions of bail, he was deported by the U.S. Government. It does not 
appear that the State has incurred any costs, either actual or intangible, as a result of the 
Defendant's failure to appear because no cost has been incurred to return the defendant to this 
jurisdiction and all future appearances were vacated. See Court ROA. Further, there does not 
appear to have been any inconvenience or prejudice suffered by the State due to the deportation 
of the defendant from the Ada County Jail. There is a warrant out for the arrest of the Defendant 
should he return to Idaho. 
The state, as a party to this bail agreement, has the right to be heard with respect to this 
motion. See State v. Abracadabra Bail Bonds, 131 Idaho 113,952 P.2d 1249 (Ct. App. 1998). If 
the state does not object to this Motion within fourteen (14) days, it is respectfully requested that 
this Court enter the proposed order without a hearing. 
Should the Court, for any reason, determine that this Motion should be denied, it is 
respectfully requested that the Court set this matter for a hearing. 
Respectfully submitted this 6th day of February, 2008. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 6th day of February, 2008, I caused a true and correct copy of 
the foregoing document to be mailed and/or faxed to the following: . 
Motion to Set Aside Forfeiture and Exonerate Bond and Conditional Request/or Hearing-
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Boise City Prosecutor 
Fax: 384-4454 
Garden City Prosecutor 
Fax: 472-2998 
X'Ada County Prosecutor 
I ~Fax: 287-7709 
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~o. Cf FILED 
".M._ P.M., ____ _ 
FEB 1'* 2008 
[N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
ST ATE OF I DAHO ~ ADA COUNTY, t1AG I STRATE D I V I SlOt;! DAVID NAVARRO, Clerk 
By C. PACKER 
STATE OF IDAHO, DEPUTY 
Plaint.iff 
vs. 
NAVARRO ROSENDO ARRIAGA 
Di2fendan t. 




NOTICE IS HEREBY GIVEN t.hat. a Motion Hearing 
scheduled before t.he Honorable Judge John Hawley Jr. 
has been 
;:l.t. 
4:00 o'clock pm on t.he 3rd day of March, 2008 , at the Traffic 
Court. Building Locat.ed at 200 West. Front. St.reet. in Boise~ Idaho. 
THIS CHARGE IS A MISDEMEANOR OR FELONY -- YOU ARE HEREBY NOTIFIED 
t.hat if you fail to appear in court. at. t.he said t.ime and place, _any bond 
posted will be forfeit.ed bv t.he court. and a warrant will Issue Tor your 
~rrest without further notice. 
THIS CHARGE IS A TRAFFIC INFRACTION (See #1, below) 
THIS A FISH & GAME INFRACTION (See #2p below) 
If t.his charqe is an INFRACTION OF ANY TYPE. and you fail t.o appear as 
set forth abbve. judqment will be entered a6ainst.'you bv default for 
t.he infraction ~iolafion and the set penalt9; and ~ reihstatement. fee 
may be reqUIred. 
1. If this charge is a TRAFFIC INFRACTION, a copy of the judgment 
will be sent to the Department of Transportation which may count as 
driver violation point~ against you; and your driver's litense may be 
suspE'nd€'!d. 
__ 2. Ii'" this ct'lal-ge is; a FISH g: GAME INFRACTION, 21. copy of the 
judgment will be sent to the 
fisRing, hunting or trapping 
Dated ~flli----
Department of Fish and Game, 
I icense may p suspende~. 
~r f-Llei'1-: - .... --~~-
and YOU\-
I hereby certify t.hat. copies of this Notice were served as follows: 
__ 8.C. 
Sign a h.ll-e ________ --::::: ...... _ .. ____ ._ ...... __ 
Addl-ess 9 \'=:> ~ ~J,.l~:'";:.? ~ ~...:t§. .. __ _ 
.~~~ 
__ ~D ~'I)Y}_ 
i:x::;L.....n~\e.. ~ 
~\ '0 ~y ______ ._. _. _____ ........ __ ...... _ .. _ 
Interdepartment.a.l M21.i l~~~~ 
Int.erdepartment.al Mail 
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MAR 06 2008 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSlfJM6lJAVARRO, Clerk 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ABA!)· FINNEGAN 
D!:PUTY 
THE STATE OF IDAHO, ) 
) Case No. M0708437 
Plaintiff, ) 
) 
vs. ) MEMORANDUM DECISION AND 
) ORDER RE: MOTION TO SET ASIDE 
ROSENDO ARRIAGO NAVARRO, ) FORFEITURE AND TO EXONERATE 
) BOND 
Defendant. 
This matter having come on before the Court on the 28th day of February, 2008 
for hearing on the Two linn, Inc.'s Motion to Set Aside Forfeiture and Exonerate Bond, 
the State appearing by and through Galen Carlson, Deputy Ada County Prosecutor, and 
the Two linn, Inc, appearing by and through Susan Campbell, and the Court having 
reviewed the pleadings, and briefs of counsel and in consideration of the respective 
arguments of counsel and the applicable law, enters the following Memorandum Decision 
and Order. 




On June 23, 2007 Rosendo Arriago Navarro was arrested on a misdemeanor 
Driving Without Privileges charge. Aladdin! Anytime Bail Bonds acting as bonding agent 
had Lincoln General Insurance Company post a bail bond of $500.00 to guarantee 
Navarro's appearance at court proceedings. 
On August 15, 2007 the Defendant failed to appear at a scheduled Sentencing 
hearing before the Hon. Richard A. Schmidt, Magistrate. Judge Schmidt issued an Order 
forfeiting the $500.00 bond and issued a Bench Warrant setting bond at $5,000.00. 
On February 6, 2008, Two Jinn, Inc. filed a Motion to Set Aside Forfeiture and 
Exonerate Bond. Hearing on that Motion was held February 28,2008. 
II. 
FINDINGS OF FACT 
1. On June 23, 2007 Rosendo Arriago Navarro was arrested on a 
misdemeanor Driving Without Privileges charge. 
2. Aladdin!Anytime Bail Bonds acting as bonding agent had Lincoln General 
Insurance Company (Surety) post a bail bond of $500.00 to guarantee Navarro's 
appearance at court proceedings. 
3. The pertinent language of the surety contract reads as follows: 
"Now we, the LINCOLN GENERAL INSURANCE COMPANy .... hereby 
undertakes that the above-named defendant will appear in the above-
named court on the date above set forth to answer any charges in any 
accusatory pleading based upon the act supporting the complaint filed 
against himlher .... in whatever Court it may be filed and prosecuted, and 
will at all times hold himselflherself amenable to the orders and process of 
MEMORANDUM DECISION & ORDER - 2 
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the court, and if convicted, will appear for pronouncement of judgment .. " 
or if helshe fails to perform either of these conditions, that LINCOLN 
GENERAL INSURANCE COMPANY ... will pay the people of the State of 
Idaho the sum of Five Hundred & noll 00 Dollars. 
If the forfeiture of this bond be ordered by the Court, Judgment may be 
summarily made and entered forthwith against the said LINCOLN GENERAL 
INSURANCE COMPANY ... for the amount of its undertaking herein as 
provided by State law." 
4. On August 15, 2007 the Defendant failed to appear at a scheduled 
Sentencing hearing before the Hon. Richard A. Schmidt, Magistrate. 
5. Judge Schmidt issued an Order forfeiting the $500.00 bond and issued a 
Bench Warrant setting bond at $5,000.00. 
6. Following the forfeiture of the bond, Defendant has never appeared in 
court to explain or excuse his failure to appear and the Defendant has not been 
surrendered to the Ada County Jail. 
7. Two Jinn Inc. has submitted an Affidavit indicating that Fernando Juarez, 
a friend of the Defendant, stated that Defendant had been deported to Mexico. 
8. The Affidavit also indicates that Ada County Jail records show that 
Defendant may have been in the custody ofthe Ada County Sherriff from July 27, 
2007 through August 1,2008 [sic] which should be 2007. 
9. No signed and dated proof of incarceration has been field with the court. 
10. No signed and dated proof of deportation has been filed with the court. 
11. Pursuant to the Freedom of Information Act Two Jinn, Inc. submitted a 
request to U.S. Department of Homeland Security for information regarding 
Defendant, but has not yet received any information regarding Defendant. 




The right to relief from forfeiture of bail is governed by statute. State v. Overby, 
90 Idaho 41, 408 P.2d 155 (1965); State v. Mayer, 81 Idaho 111,338 P.2d 270 (1959). 
Whether sufficient excuse has been presented for defendant's failure to appear, so as to 
avoid forfeiture of bailor bail bond, is within sound discretion of trial court. I.e. § 19-
2927; Idaho Criminal Rule 46(e)(l). State v. Abracadabra Bail Bonds, 952 P.2d 1249, 
131 Idaho 113 (1998), rehearing denied, review denied. Criminal Rule 46(e)(I) provides 
that: 
(e) Forfeiture and enforcement of bail bond. The court which set the 
amount of a bail bond may order the forfeiture and enforcement of the bail 
bond in any of the following manners: 
(1) In the event the defendant fails to appear before the court at the time 
required as a condition of bail, and the court finds that such failure is 
without sufficient cause, or where no evidence is presented which would 
provide sufficient cause, the court shall immediately ex parte forfeit the 
bail and issue a bench warrant for the defendant. 
Criminal Rule 46(g) provides that: 
(g) Exoneration of bail. When the conditions of bail have been satisfied 
. " the court shall then discharge the bail, exonerate sureties, and release 
any cash bonds or property deposited with the court. If the defendant 
appears or is brought before the court within one hundred eighty (180) 
days after the order forfeiting bail, the court shall rescind the order of 
forfeiture and shall exonerate the bond. 
The governing statute for determining whether to set aside a forfeiture or whether 
to exonerate a bond is Idaho Code § 19-2927, which provides in pertinent part: 
If, without sufficient excuse, the defendant fails to appear before the court 
upon any occasion when his presence has been ordered the court must 
immediately direct the fact to be entered upon its minutes, order the 
forfeiture of the undertaking of bail, or the money deposited instead of 
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bail, as the case may be, and order the issuance of a bench warrant for the 
arrest of the defendant. ... If at any time within one hundred eighty (180) 
days after such entry in the minutes, the defendant appears and 
satisfactorily excuses his neglect, the court shall direct the forfeiture of the 
undertaking or the deposit to be exonerated. 
If within one hundred eighty (180) days of the date of forfeiture, a person, 
other than the defendant, who has provided bail for the defendant, 
surrenders the defendant to the jail facility of the county which issued the 
warrant, the undertaking of bailor deposits are thereby exonerated. 
Once the terms of bail bond are breached, such as by defendant's failure to appear 
before court as ordered, court is required to enter such facts in minutes, thereby causing 
forfeiture of bail. I.C. § 19-2927. State v. Plant, 937 P.2d 442, 130 Idaho 130 (1997). 
In deciding how much, if any, of the bond to forfeit, the court should also 
consider: (1) the willfulness of the defendant's violation of bail conditions; (2) the surety's 
participation in locating and apprehending the defendant; (3) the costs, inconvenience, 
and prejudice suffered by the state as a result of the violation; (4) any intangible costs; (5) 
the public's interest in ensuring a defendant's appearance; and (6) any mitigating factors. 
State v. Fry, 128 Idaho 50, 910 P.2d 164 (Idaho App.1994). 
The only ground for which relief may be granted after forfeiture of bail is 
excusable neglect of defendant for failing to appear; the fact that bonding company acted 
in good faith and diligently endeavored to bring defendant before the court does not 
exonerate the company from liability. I.C. § 19-2927. State v. Overby, 90 Idaho 41, 408 
P.2d 155 (1965). 
In this case, it is alleged that Defendant may have been deported to Mexico before 
the scheduled court sentencing date. Based on his failure to appear the bond was 
forfeited. Two linn, Inc. then filed a motion for relief. Two linn, Inc. argues that 
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Defendant's possible deportation created an impossibility entitling it to exoneration. 
Two Jinn, Inc. asserts that if Defendant was deported it is impossible for the surety to 
perform and it can no longer guarantee Defendant's appearance in court. However, the 
record in this case does not conclusively show Defendant was actually deported or that 
any deportation hold or order made it impossible for the surety to produce Defendant in 
court. 
The effect of deportation in a bond forfeiture proceeding has not been addressed 
by the Idaho appellate courts. However, the arguments advanced by Two Jinn, Inc. have 
been rejected in other jurisdictions. See, People v. Argonaut Ins. Co., 64 Cal. App. 3d 
665 ( 1977) (absent attempt to secure a stay of deportation the surety could not claim that 
a deportation order itself rendered compliance with condition of bond impossible); and 
Castaneda v. State, l38 S.W.3d 304 (Tex.Crim.App. 2003). In Casteneda the surety 
argued that the fact Defendant may have been deported should entitle it to exoneration. In 
rejecting that contention the Court ruled: 
It [Texas law] contains no proVIsIOn for absolving liability where a 
principal is deported from the United States but is not shown to be in the 
custody of the foreign jurisdiction, and appellant has failed to cite any 
statutory or constitutional authority which contains such a provision. 
l38 S.W. 3rd at 309. 
The court also rejected the "uncontrollable circumstances" argument advanced by 
the surety, which is similar to Two Jinn, Inc.'s "impossibility" contention in the case at 
hand. In Castaneda Defendant failed to appear and no one demonstrated sufficient cause 
for such failure to appear. The court held: "Therefore, by the plain language of the 
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statute, "uncontrollable circumstances" cannot be deemed sufficient to exonerate the 
principal and his sureties." 138 S.W. 3rd at 310. 
The instant case concerns a request to set aside a bond forfeiture and to exonerate 
the surety. The fact that bonding company acted in good faith and diligently endeavored 
to bring defendant before the court does not exonerate the company from liability. I.C. § 
19-2927. State v. Overby, 90 Idaho 41, 408 P.2d 155 (1965). 
In this case, Two Jinn, Inc. has not provided reliable proof or documentation that 
Defendant was indeed deported. There is no evidence in the record that Two Jinn, Inc. 
diligently endeavored to bring defendant before the court. The defendant has not 
appeared in court within 180 days and he has not been surrendered to the Ada County Jail 
within 180 days as required by I.e. § 19-2927. 
Applying the State v. Fry factors to the record in this case this court can only 
assume that the Defendant: (1) willfully violated the terms of his bail; (2) the surety did 
not expend much effort in apprehending the Defendant because it assumed he had been 
deported; (3) the state probably did not incur costs, but will be prejudiced by an inability 
to prosecute Defendant; (4) there are not any identifiable intangible costs; (5) that 
public's interest in having criminals prosecuted and fined for violations of the law has 
been impaired; and (6) there are not any mitigating factors presented. 
In this case it is clear that the Defendant failed to appear at a scheduled 
Sentencing hearing on August 15,2007. The court properly ordered the bond be forfeited 
and issued a bench warrant. Notices were duly served on the surety. No signed and dated 
proof of incarceration has been filed with the court. No signed and dated proof of 
deportation has been filed with the court. 





Based on the findings of fact hereinabove set forth, the Two Jinn, Inc.' s Motion to 
Set Aside Forfeiture and Exonerate Bond is hereby DENIED. 
IT IS SO ORDERED. This b..f- day of March, 2008. 
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CLERK'S CERTIFICATE OF SERVICE 
I, Deirdre Finnegan, Deputy Clerk at Ada County Defendant Court, Magistrate 
Division, Fourth Judicial District of the State ofIdaho, in and for the County of Ada, do 
hereby certify that I personally served or mailed, by United States mail, postage prepaid, 
one copy of the following document(s) to each of the parties or their Attorney of Record. 
James Vogt, Prosecuting Attorney 
200 W. Front St. 
Boise, Id 83702 
(Interdept Mail) 
Eric O'Daniel, Public Defender 
200 W. Front St. 
Boise, Id 83702 
(Interdept Mail) 
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SUSAN M. CAMPBELL, ISB #4156 
Associate General Counsel 
Attorney for Appellant, Two Jinn, Inc. 
80 North Cole Road 
Boise, Idaho 83704 
Telephone: 208-287-2211 
Facsimile: 208-287-3302 
NO.-----:r.~-'T.,...,..-~--"ILEt' ~ __ A.M ____ P,M_. =  _ 
APR 1 3 2008 
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Attorney for Two Jinn, Inc. dba Aladdin Bail Bonds I Anytime Bail Bonds 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff - Respondent, 
vs. 
ROSENDO ARRIAGO NAVARRO, 
Defendant; 
and 
TWO JINN, INC., Real Party in 
Interest, 
Appellant. 
Case No. M0708437 
Bond No.: LG5-522561 
Bond Amount: $500.00 
NOTICE OF APPEAL OF 
DENIAL OF MOTION TO 
SET ASIDE FORFEITURE 
AND EXONERATE BOND 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND ITS 
ATTORNEY, ADA COUNTY PROSECUTOR'S OFFICE, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, Two linn, Inc., dba Aladdin Bail Bonds I Anytime Bail 
Bonds, appeals against the State ofIdaho to the district court from the magistrate court's denial of its 
00030 
NOTICE OF APPEAL OF DENIAL OF MOTION TO SET ASIDE FORFEITURE AND EXONERATE A L 
BOND rff(lrtJ4\ N 
Motion to Set Aside Forfeiture and Exonerate Bond entered in the above-entitled action on the 6th 
day of March, 2008, the Honorable Judge John T. Hawley, Jr. presiding. 
2. That the party has a right to appeal to the district court, and the judgments or orders 
described in paragraph 1 above are appealable orders under and pursuant to Rule ll(a)(1) I.A.R. 
3. This appeal is taken upon matters of law and fact. The following is a preliminary 
statement of the issues on appeal which Appellant then intends to assert in the appeal; provided, any 
such list of issues on appeal shall not prevent Appellant from asserting other issues on appeal. The 
issues on appeal are: 
a. Whether the magistrate court erred in denying Appellant's Motion to Set 
Aside Forfeiture and Exonerate Bond; 
b. Whether the TeA comments were improperly considered; and, 
c. Whether Section l4(1)(B)(2) of the Fourth Judicial District Bail Bond 
Guidelines properly require the payment of the bond as a cash bond prior to filing this appeal when 
l80th day after forfeiture is Monday, March 24, 2008. 
4. No order has been entered sealing all or any portion of the record. 
5. a. A reporter's transcript is requested. 
b. The Appellant requests the preparation of the following portions of the 
reporter's transcript: 
The March 3, 2008 hearing on Appellant's Motion to Set Aside Forfeiture 
and Exonerate Bond. 
6. Appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R.: 




All motions, pleadings, affidavits, attachments, notices of forfeiture, warrants, orders and 
other documents, including but not limited to TeA comments, regarding Appellant's Motion 
to Set Aside Forfeiture and Exonerate Bond. 
7. I certify: 
a. The proceedings at the hearing were recorded. That a copy of this Notice of 
Appeal has been served on each reporter of whom a transcript has been requested as named below at 
the address set out below: 
Rae Ann Nixon 
200 W. Front Street 
Boise, Idaho 83702 
b. That the clerk of the district court shall be paid the estimated fee for 
preparation of the reporter's transcript within fourteen (14) days after filing of this Notice of Appeal 
pursuant to Rule 83(k)(1). 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That there is no appellate filing fee in this matter. 
e. That service has been made upon all parties required to be served pursuant to 
Rule 20. 
~ 
DATED THIS ~ day of April, 2008. 
NOTICE OF APPEAL OF DENIAL OF MOTION TO SET ASIDE FORFEITURE AND EXONERATE 
BOND PAGE30F4 
n{){)~? 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this lis; -\ ~~y of April, 2008, I caused to be served a true 
and correct copy of the foregoing by the following method to: 
Ada County Prosecutor 
200 W. Front Street 
Room 3191 
Boise, Idaho 83702 
Office of the Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
~ U.S. Mail, postage prepaid 
~ Hand Delivery 
LQJ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
~ Facsimile: 208-287-7709 
~ U.S. Mail, postage prepaid 
~ Hand Delivery 
~ Court House Basket 
~ Overnight Mail 
~ Facsimile: 208-854-8071 
eather Price 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
ROSENDO ARRIAGO NAVARRO, 
Defendant; 
AND 
TWO JINN, INC., Real Party in Interest, 
Appellant. 
Case No. M0708437 
ORDER GOVERNING 
PROCEDURE ON APPEAL 
Notice of Appeal having been filed herein, and it appearing that a transcript of all the 
testimony of the original trial or hearing is required by Appellant to resolve the issues on appeal: 
It is ORDERED: 
1) That Appellant shall order and pay for the estimated cost of the transcript within 14 
days after the filing of the notice of appeal. 
2) That Appellant's brief shall be filed and served within 35 days of the date of the notice 
of the filing of the transcript. 
3) That Respondent's brief shall be filed and served within 28 days after service of 
appellant's brief. 
4) That Appellant'S reply brief, if any, shall be filed and served within 21 days after service 
of respondent's brief. 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 1 00034 
5) That either party may notice the matter for oral argument in writing after all briefs are 
filed, and that if within fourteen (14) days after the final brief is filed, neither party does so notice 
for oral argument, the Court may deem oral argument waived and decide the case on the briefs and 
the record. 
Dated this 7th day of May, 2008. 
CHERI C COPSEY 
District Judge 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 2 00035 
CERWCATE OF MAILING 
I hereby certify that on this bay of May, 2008 I mailed (served) a true and 
correct copy of the within instrument to: 
SUSAN CAMPBELL 
ATTORNEY AT LAW 
80 NORTH COLE ROAD 
BOISE ID 83704 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
J. DA VID NAVARRO 
ORDER GOVERNING PROCEDURE ON APPEAL - Page 3 00036 
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STATE OF IDAHO, 
PlaintifflRespondent, 
vs. 
ROSENDO ARRIAGO NAVARRO, 
Defendant. 
and 

















Case No. CR-MD-2007-0S437 
NOTICE OF ORAL ARGUMENT 
The above entitled action having been appealed to the District Court, briefs having been 
submitted by counsel and the Court having deemed it necessary to hear oral argument on said 
appeal; 
This matter is hereby set for hearing on JANUARY 8, 2009 AT 3:00 P.M. at the Ada 
County Courthouse, 200 W. Front, Boise, Idaho, before the Honorable Cheri C. Copsey. 
Dated: LO/o&/06 
cc: Susan Campbell 
Associate General Counsel 
SO North Cole Road 
Boise, Idaho 83704 
NOTICE OF ORAL ARGUMENT 
J. DAVID NAVARRO ~ 
cle~a 
By: ~~ • 
Deputy Clerk 
Ada County Prosecutor 
Interdepartmental Mail 
00037 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT ~F~--,~::;::--__ _ 
A.MIO:iJ'FIL~~ ___ -
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA ' 
~:. N O_~21 09 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
ROSENDO ARRIAGO NA V ARRO, 
Defendant. 
TWO JINN, INC., Real Party in Interest, 
Appellant. 
. '!l. _ 
OEPU 
Case No. CR-MD-2007-08437 
ORDER REQUIRING THE CASE BE 
HEARD AS A TRIAL DE NOVO 
PURSUANT TO RULE 83(j)(2)(C) 
This matter was before the Court as an appeal from the Magistrate's denial of a 
Motion to Set Aside and Exonerate Bond. However, on reviewing the record on appeal 
the Court finds that further evidence is necessary to decide the matter and, therefore, will 
hold a trial de novo pursuant to 83(j)(2)(C), Idaho Rules of Civil Procedure. 
Therefore, the Court hereby vacates oral argument currently scheduled for 
January 8, 2009, and orders the parties present further evidence on the following issue at 
a hearing scheduled to begin on February 11, 2009, at 11 :00 a.m. Immediately following 
the evidentiary part of the hearing, the Court will hear argument. 
The Court intends to take additional evidence on one point only -- how and why 
the Defendant, Navarro, was taken into the Ada County Jail on July 27, 2007. More 
specifically, the Court orders the parties to present a witness from Ada County Jail 
Inmate Records personnel regarding the item "Charge: S LE-403-F" and what that charge 
means. The Court further orders the parties make a PIR request specifically regarding the 
J ail Booking Sheet. 
IT IS SO ORDERED. 
Dated this 2nd day of January 2009. 
Cheri C. Copsey 
District Judge 
ORDER REQUIRING THE CASE BE HEARD AS A TRIAL DE NOVO 
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CERTIFICATE OF MAILING 
j1rl 
I hereby certify that on this L~ of January 2009. I mailed (served) a true 
and correct copy of the within instrument to: 
ADA COUNTY PROSECUTING ATTORNEY'S OFFICE 
WESTON B. MEYRING 
INTERDEPT. MAIL 
ADA COUNTY PUBLIC DEFENDER'S OFFICE 
INTERDEPT. MAIL 
SUSAN M. CAMPBELL 
TWO JINN, INC. 
80 NORTH COLE ROAD 
BOISE, ID 83704 
TRIAL COURT ADMINISTRATOR 
INTERDEPT MAIL 
J. DAVID NAVARRO 
Clerk of the District Court 
Deputy Clerk 
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Session: copsey021109 
Session: copsey021109 
Session Date: 2009/02/11 
Judge: Copsey, Cheri C. 
Reporter: Madsen, Kim 
Division: DC 
Session Time: 08:23 
Courtroom: CR503 






Public Defender(s) : 
Chastain, Rob 
Loj ek, Michael 
0' Daniel, Erik 
Smi th, Larry 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0010 
2009/02/11 
Case Number: CRMD-07-08437 
Plaintiff: 
Plaintiff Attorney: 
Defendant: NAVARRO, ROSENDO 
Co-Defendant(s) : 
Pers. Attorney: 
State Attorney: Meyering, Wes 
Public Defender: 
11:05:33 - Operator 
Recording: 
11:05:33 - New case 
NAVARRO, ROSENDO 
11:05:48 - Judge: Copsey, Cheri C. 
case called; counsel present; PARTY IN INTEREST TWO JINN 
11:05:58 - Judge: Copsey, Cheri C. 
pursue as trial de novo, record clear on how Mr Navarro ente 
red into ACJ 
11:06:59 - Pers. Attorney: 
calls witness 
11:08:26 - Other: Durrant, Raquel 
sworn, testifies 
11:08:33 - Pers. Attorney: 
shows Petitioner's A to witness 
11:09:40 - Pers. Attorney: 
time in for booking sheet 
11:09:50 - Other: Durrant, Raquel 
release to ICE hold 8/1/07 
00040 
Page 1 
Sess ion: copsey021109 
11:10:26 - Other: Durrant, Raquel 
would not be transported without federal writ of habeas corp 
us 
11:10:47 - Pers. Attorney: 
if bond company attempted to surrender would he have been ac 
cepted 
11:11:04 - Other: Durrant, Raquel 
ACJ holding facility for federal marshals, under federal hol 
d 
11:12:24 - State Attorney: Meyering, Wes 
no cx 
11:12:29 - Pers. Attorney: 
nothing further; excused 
11:12:54 - Pers. Attorney: 
argument 
11:15:27 - State Attorney: Meyering, Wes 
argument 
11:17:11 - Pers. Attorney: 
rebuttal 
11:17:40 - Judge: Copsey, Cheri C. 
no standing to present dft argument 
11:17:52 - Pers. Attorney: 
continues 
11:18:03 - Judge: Copsey, Cheri C. 
dft knew he his legal status, not state's responsibility to 
inform of status 
11:18:32 - Judge: Copsey, Cheri C. 
will take under advisement and issue written decision 




IdI"!___ nM l-::'l' I\C -_r .. 0 ~
THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAJ. 
STATE OF IDAHO, 
Plaintiff-Respondent, Case No. CR-MD-2007-08437 
vs. 
ROSENDO ARRIAGO NAVARRO, 
Defendant; 
and 
TWO JINN, INC., Real Party in Interest, 
Appellant. 
DECISION 
This matter was before the Court as an appeal from the Magistrate's denial of a 
Motion to Set Aside and Exonerate Bond. However, on reviewing the record on appeal 
the Court found that further evidence was necessary to decide the matter and, therefore, 
held a trial de novo pursuant to 83(j)(2)(C), Idaho Rules of Civil Procedure on February 
11,2009. At the trial, Raquel Durrant, the Records Custodian, testified and a copy of the 
Jail Booking Sheet for Rosendo Arriaga Navarro was made an exhibit. Following the 
trial, the Court took the matter under advisement. This constitutes the Court's Decision. 
For the reasons set forth below, the Court denies the Motion to Set Aside and 
Exonerate Bond. 
FACTUAL AND PROCEDURAL BACKGROUND 
On June 23, 2007, Rosendo Arriago Navarro ("Navarro") was arrested and 
charged with Driving Without Privileges, a misdemeanor violation of I.C. § 18-8001, in 
Ada County Case No. M0708437. Two Jinn, Inc. ("Two Jinn"), doing business as 
Aladdin! Anytime Bail Bonds, acting as bonding agent, had Lincoln General Insurance 
Company post a surety bond on behalf of Navarro in the amount of $500 to guarantee 
Navarro's appearance at court proceedings.' 
I The pertinent language of the surety bond agreement provided the following: 
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At the Court's order,2 the Court conducted a trial de novo on February 11, 2009, 
and the parties presented additional evidence to the Court regarding Navarro's July 27, 
2007 arrest, detention, and subsequent deportation. The evidence indicates that Navarro 
was arrested by Immigration and Customs Enforcement ("I.C.E.") on July 27, 2007 and 
remained in federal custody at the Ada County Jail on a U.S. Immigration hold. Durrant 
testified that the United States Government has an agreement with the Ada County Jail 
which allows federal agencies, such as I.C.E., to temporarily house federal detainees at 
the jail. She further testified the while in the Ada County Jail, the agreement recognizes a 
federal detainee is in federal custody. 
On August 1, 2007, I.C.E. moved Navarro from the Ada County Jail on August 
27,2007, and ultimately deported him. Therefore, the evidence shows that Navarro was 
in federal custody on August 15, 2007, the date he was to appear before the magistrate 
court in this case. At no time was Navarro in State custody. Furthermore, the testimony 
indicated that unless the State filed a Writ of Habeas Corpus, the State would not be able 
to bring him to court. 
On August 15,2007, Navarro failed to appear at a scheduled sentencing hearing. 
The magistrate court issued an order forfeiting the $500 bond and issued a bench warrant 
setting bond at $5,000. Two Jinn received the Notice of Forfeiture on August 15,2007. 
Following the bond forfeiture, Navarro never appeared in court to explain or excuse his 
failure to appear, nor has he been surrendered to the Ada County Jail. 
Now, the LINCOLN GENERAL INSURANCE COMPANY, a Pennsylvania 
Corporation, hereby undertakes that the above-named defendant will appear in the above-
named court on the date above set forth to answer any charges in any accusatory pleading 
based upon the acts supporting the complaint filed against him/her and as duly authorized 
amendments thereof, in whatever court it may be filed and prosecuted, and will at all 
times hold himselfi'herself amenable to the orders and process of the court, and if 
convicted, will appear for pronouncement of judgment or grant of probation; or if he/she 
fails to perform either of these conditions, the LINCOLN GENERAL INSURANCE 
COMPANY, a Pennsylvania Corporation, will pay the people of the State of Idaho the 
sum of Five Hundred & no/toO Dollars. 
If the forfeiture of this bond be ordered by the Court, Judgment may be summarily 
made and entered forthwith against said LINCOLN GENERAL INSURANCE 
COMPANY, a Pennsylvania Corporation, for the amount of its undertaking herein as 
provided by State law. 
2 In order to create a more complete record, the Court, in accordance with Idaho Crinlinal Rule 54.6, 
ordered a trial de novo and requested that the parties compile and present additional evidence regarding 
Navarro's arrest and detention in the Ada County Jail beginning July 27,2007 and ending August 1,2007. 
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On February 6, 2008, Two Jinn filed a Motion to Set Aside Forfeiture and 
Exonerate Bond. Two Jinn submitted an affidavit of David Gann in support of its 
motion. Gann's affidavit stated that Navarro's friends informed him that Navarro had 
been deported to Mexico. Gann also stated that Ada County Jail records showed that 
Navarro was in the custody ofthe Ada County Sheriff from July 27,2007 through August 
1, 2007.3 Gann further testified that Two Jinn had submitted a request to the U.S. 
Department of Homeland Security for information regarding Navarro, but had not 
received any information as of the date of the hearing. Two Jinn received Navarro's 
records from the Department of Homeland Security after the magistrate court rendered its 
decision and has included them in the appendix to its brief. Those records consist of a 
two-page warrant for Navarro's removaVdeportation, executed August 27, 2007. 
In its motion, Two Jinn presented two arguments. First, Two Jinn argues it 
should be relieved of its obligation as a surety under the doctrine of impossibility because 
Navarro's arrest and subsequent deportation removed him from Two Jinn's custody. 
Second, Two Jinn alternatively argues the interests of justice did not require enforcement 
of the forfeiture, and thus the court should set aside forfeiture and exonerate the bond 
under Idaho Criminal Rule 46(e)(4). 
ANALYSIS 
The forfeiture and exoneration of bond are governed by Idaho Code § 19-2927 
and Idaho Criminal Rule 46. If a defendant fails to appear before the court at the time 
required as a condition of bail, the court must immediately forfeit the bail and issue a 
bench warrant for the defendant ifit finds that the defendant's failure is without sufficient 
cause or where no evidence is presented which would provide sufficient cause. I.C. § 19-
2927; I.C.R. 46(e)(l). The determination of whether sufficient cause exists for the 
defendant's failure to appear is discretionary. State v. Abracadabra Bail Bonds, 131 
Idaho 113, 116,952 P.2d 1249, 1252 (Ct. App. 1998); State v. Fry, 128 Idaho 50, 53,910 
P.2d 164, 167 (Ct. App. 1994). 
Once bond has been forfeited, a surety may have the forfeiture set aside and the 
bond exonerated in one of two ways. First, if the defendant appears before the court and 
3 However, as determined in the trial held February 11,2009, Navarro was never in the Ada County 
Sheriffs custody. He was in federal custody. 
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satisfactorily excuses his neglect or is surrendered by the surety within one hundred 
eighty (180) days,4 the result is a mandatory exoneration of the surety.5 I.C. § 19-2927; 
I.c.R. 46(g). Again, the determination of whether a defendant's excuse is satisfactory is 
left to the sound discretion of the trial court. See Fry, 128 Idaho at 53, 910 P.2d at 167. 
Second, when a defendant fails to appear and satisfactorily excuse himself or is not 
surrendered by the surety within one hundred eighty days, the court, in its discretion, may 
nevertheless set aside the forfeiture and exonerate a surety under Idaho Criminal Rule 
46(e)(4) ifit appears that justice does not require enforcement of the forfeiture.6 State v. 
Rupp, 123 Idaho 1, 3, 843 P.2d 151, 153 (1992); State v. Quick Release Bail Bonds, 144 
Idaho 651, 655, 167 P.3d 788, 792; Fry, 128 Idaho at 53,910 P.2d at 167. 
4 Although the language of Rule 46(g) appears to only require that a defendant appear or be brought before 
the court for an automatic exoneration of bail, Idaho Code § 19-2927 states that, within 180 days after the 
date of forfeiture, either (1) the defendant must appear and satisfactorily excuse his neglect or, (2) the 
surety must surrender the defendant to the jail facility of the county which issued the warrant. When a 
statute and rule "can be reasonably interpreted so that there is no conflict between them, they should be so 
interpreted rather than interpreted in a way that results in a conflict." State v. Johnson, 145 Idaho 970, 974, 
188 P.3d 912, 916 (2008) (quoting State v. Currington, 108 Idaho 539, 543, 700 P.2d 942, 946 (1985) 
(Bakes, J., dissenting». Considering the statute and rule together, it can be reasonably concluded that the 
Rule 46(g) language mandating the exoneration of bond where the defendant appears or is brought before 
the court within 180 days contemplates the more specific and demanding requirements of § 19-2927. Thus, 
the rule and the statute can be reasonably interpreted so that there is no conflict between them. This is also 
consistent with the rule that "[t]he obligation of a surety on a bond required by statute is determined by the 
provisions of the statute." Bryant Motors, Inc. v. Am. States Ins. Cos., 118 Idaho 796, 798, 800 P.2d 683, 
685 (Cl. App. 1990). 
5 Idaho Code § 19-2927 provides in relevant part: 
If, without sufficient excuse, the defendant fails to appear before the court upon 
any occasion when his presence has been ordered the court must immediately direct the 
fact to be entered upon its minutes, order the forfeiture of the undertaking of bail, or the 
money deposited instead of bail, as the case may be, and order the issuance of a bench 
warrant for the arrest of the defendant. ... If at any time within one hundred eighty (180) 
days after such entry in the minutes, the defendant appears and satisfactorily excuses his 
neglect, the court shall direct the forfeiture of the undertaking or the deposit to be 
exonerated. 
If within one hundred eighty (180) days of the date of forfeiture, a person, other 
than the defendant, who has provided bail for the defendant, surrenders the defendant to 
the jail facility of the county which issued the warrant, the undertaking of bail or deposits 
are thereby exonerated. 
Idaho Criminal Rule 46(g) provides in relevant part: "If the defendant appears or is brought before the court 
within one hundred eighty (180) days after the order forfeiting bail, the court shall rescind the order of 
forfeiture and shall exonerate the bond." 
6 Idaho Criminal Rule 46( e)( 4) provides in relevant part: 
(4) The court which has forfeited bail before remittance of the forfeiture may direct 
that the forfeiture be set aside upon such conditions as the court may impose, if it appears 
that justice does not require the enforcement of the forfeiture. 
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In addition, because a bail bond agreement is considered a contract, a surety may 
challenge the validity and enforceability of the agreement under the rules of contract law 
and suretyship. See Abracadabra, 131 Idaho at 116, 952 P.2d at 1252 (citing United 
States v. Vaccaro, 51 F.3d 189, 193 (9th Cir. 1995» ("The extent of the surety's 
undertaking is determined by the bond agreement and is subject to the rules of contract 
law and suretyship."); 8A AM JUR. 2d Bail and Recognizance § 78 (stating that sureties 
on a bail bond which is void are not bound by the subsequent forfeiture of such bond). 
This is consistent with the position adopted by the Court of Appeals in State v. 
Fry, 128 Idaho 50, 52-53, 910 P.2d 164, 166-67 (Ct. App. 1994), and its progeny. The 
issue in Fry was "whether incarceration in another jurisdiction constitute[d] a 'sufficient 
excuse' under I.C. § 19-2927 or LC.R. 46(e)," thus precluding the forfeiture of bond. Id. 
at 51, 165. As a preliminary matter the court was required to determine the appropriate 
standard of review. Id. After considering three different lines of authority from other 
jurisdictions, the court concluded that incarceration in another jurisdiction was one factor, 
among many, that may be taken into consideration when the trial court exercises its 
discretion in deciding whether to forfeit bond under § 19-2927 and Rule 46( e). Id. at 53, 
167. Similarly, a trial court has discretion in deciding whether to set aside forfeiture of a 
bail bond and exonerate a surety under Rule 46(e). Rupp, 123 Idaho at 3, 843 P.2d at 
153; Quick Release, 144 Idaho at 655, 167 P.3d at 792. Section 19-2927 and Rule 46(e) 
both assume the validity of the underlying bond agreement between the state on one side 
and the defendant and his surety on the other. 
The issue of whether the bond agreement is valid and enforceable against a surety 
under the rules of contract law and suretyship is distinct from the question of whether a 
trial court, in its discretion, may set aside a bond forfeiture and exonerate a surety under § 
19-2927 and Rule 46(e). For example, even though the incarceration of an accused in 
another jurisdiction does not render a bond agreement invalid as a matter of law, a court 
may certainly consider it as one factor in deciding whether to use its discretionary powers 
to set aside forfeiture of the bond and exonerate the sureties under Rule 46(e)(4). See 
Fry, 128 Idaho at 53, 910 P.2d at 167. In contrast, when a bond agreement itself is 
invalid and unenforceable under the rules of contract law and suretyship, any forfeiture of 
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the bond is not binding on the surety as a matter oflaw, regardless of whether the court in 
its discretion decides to set it aside and exonerate. 
In the present case, Navarro did not appear nor was he brought before the court 
within one hundred eighty (180) days. Therefore, Two linn was not entitled to a 
mandatory exoneration. Instead, Two linn moves the Court to exonerate the bond based 
on two theories-that Two linn should be excused from its surety obligation under the 
contract doctrine of impossibility or, in the alternative, that the bond forfeiture should be 
set aside and the bond exonerated under Idaho Criminal Rule 46(e)(4) because justice 
does not require its enforcement. The Court rejects both of Two linn's arguments. 
A. The doctrine of impossibility does not excuse Two Jinn of its obligation as 
a surety 
A bail bond agreement is a suretyship contract between the state on one side and 
an accused and his or her surety on the other side, whereby the surety guarantees the 
appearance of the accused. Castro, 145 Idaho 993, 995, 188 P.3d 935, 937 (Ct. App. 
2008); Abracadabra Bail Bonds, 131 Idaho at 116,952 P.2d at 1252 (citing United States 
v. Vaccaro, 51 F.3d 189, 193 (9th Cir.1995)). The extent of the surety's undertaking is 
determined by the bond agreement and is subject to the rules of contract law and 
suretyship. Castro, 145 Idaho at 995, 188 P.3d at 937; Abracadabra, 131 Idaho at 116, 
952 P.2d at 1252 (citing Vaccaro, 51 F.3d at 193). Existing law becomes part of the 
bond agreement, as though the agreement contains an express provision to that effect. 
Abracadabra, 131 Idaho at 116, 952 P.2d at 1252 (citing Rodriquez v. People, 554 P.2d 
291,293 (Colo. 1976) (bail statutes implicitly constitute part ofthe suretyship contract)). 
The secondary liability of a surety derives from the liability of its principal; thus, 
the discharge of the principal discharges the surety. Twin Falls Livestock Comm 'n Co. v. 
Mid-Century Ins. Co., 117 Idaho 176, 181, 786 P.2d 567, 572 (Ct. App. 1989). 
Consequently, a surety on a bond may plead any defense to liability on the contract 
available to the principal, including the doctrine of impossibility. Smith Engineering Co. 
v. Rice, 102 F.2d 492, 499-500 (9th Cir. 1938); Hassely v. Safeco Title Insurance Co. of 
Idaho, 121 Idaho 463, 465, 825 P.2d 1119, 1121 (1992). The doctrine of impossibility 
operates to excuse a party from performance of his or her obligation under the contract. 
Ferguson v. City of Orofino, 131 Idaho 190, 193, 953 P.2d 630, 633 (Ct. App. 1998). 
"The doctrine of impossibility 'excusers] performance when the bargained-for 
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" 
perfonnance is no longer in existence or is no longer capable of being perfonned due to 
the unforeseen, supervening act of a third party. ", Id. However, where the event that 
causes the impossibility was or might have been foreseen or anticipated and provision 
made for it in the contract, the defense of impossibility is not pennitted. See Kessler v. 
Tortoise Dev., Inc., 130 Idaho 105, 108, 937 P .2d 417, 420 (1997); Haessly v. Safeco 
Title Ins. Co., 121 Idaho 463, 465, 825 P.2d 1119, 1121 (1992). 
Two Jinn claims that Lincoln General should be excused from perfonnance as a 
surety on the bond agreement under the doctrine of intervening impossibility based on 
Navarro's detention in federal custody and their subsequent inability to remove him and 
surrender him to the court. As a surety, Lincoln General guaranteed that if Navarro did 
not fulfill his side of the agreement, appear before the court at the appointed time, it 
would pay the court five hundred dollars. In this suretyship arrangement, the doctrine of 
impossibility is available to Lincoln General only if Navarro himself could himself 
invoke such a defense. Taylor v. Taintor, 83 U.S. 366, 374 (1872); 74 AM. JUR. 2d 
Suretyship § 88. Here, Navarro's detention in federal custody was foreseeable. 
Presumably, Navarro was aware that he was in the United States illegally and that his 
arrest and deportation by federal authorities was a real possibility. Therefore, Navarro 
could not have availed himself of the doctrine of impossibility; and what will not avail 
Navarro cannot avail Lincoln General, Navarro's surety. Taintor, 83 U.S. at 374. 
Finally, to the extent Two Jinn argues that Navarro did not infonn Lincoln 
General that he was in the country illegally and therefore should not be liable on the 
bond, the Court is unsympathetic. The prevailing view is that fraud or concealment of 
the principal debtor will not relieve the guarantor or surety who acted at the request of the 
debtor from liability, if the creditor did not have notice of the fraud and did not 
participate therein. Commercial Money Ctr., Inc. v. Illinois Union Ins. Co., 508 F.3d 327, 
342 (6th Cir. 2007) (applying California law); Am. Mfg. Mut. Ins. Co. v. Tison Hog Mkt., 
Inc., 182 F.3d 1284, 1288 (11th Cir. 1999); Chrysler Corp. v. Hanover Ins. Co., 350 F.2d 
652,656 (7th Cir. 1965); Standard Sur. & Cas. Co. of New York v. Olson, 150 F.2d 385, 
387 (8th Cir. 1945); see 74 AM. JUR. 2d Suretyship § 112. In this case, the State did not 
conceal any infonnation from Lincoln General. It was not the State's but Lincoln 
General's responsibility to make inquiry to detennine the risks in writing its bond. 
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Lincoln General, as the surety, is to bear the risk, not the State. And to the extent Two 
Jinn is required to indemnify Lincoln General, it must also bear this risk. 
B. The Court deuies Two Jinn's motion to set aside the bond forfeiture and 
exonerate bond under Idaho Criminal Rule 46(e) 
Where a defendant fails to appear or not is not surrendered by the surety within 
one hundred eighty (180) days, the court may nevertheless set aside the forfeiture and 
exonerate the bond if it appears that justice does not require enforcement of the forfeiture. 
I.e. § 19-2927; I.C.R. 46(e)(4). Like the decision to forfeit a bond, the court's decision 
to set aside such a forfeiture or exonerate the bond prior to remittance is governed by 
Rule 46(e)(4) and is discretionary. Quick Release, 144 Idaho at 655, 167 P.3d at 792; 
Rupp, 123 Idaho at 3,843 P.2d at 153; see Fry, 128 Idaho at 53, 910 P.2d at 167. 
In Fry, the Court of Appeals held that when the defendant is incarcerated in 
another jurisdiction, the incarceration, and its surrounding circumstances, should be 
factors with which the court makes the determination whether to forfeit the bail. Fry, 128 
Idaho at 53, 910 P.2d at 167. Whether the incarceration arises from a new crime 
committed while the defendant was free on bond, or from an offense that preceded his 
arrest in Idaho, should be considered. Id. at 53-54, 167-68. The Fry court also 
identified several other factors for the trial court to consider when determining whether to 
order forfeiture of a defendant's bail when the defendant is incarcerated in another 
jurisdiction, it stated: 
In deciding how much, if any, of the bond to forfeit, the court 
should also consider: (1) the willfulness of the defendant's violation of 
bail conditions; (2) the surety's participation in locating and apprehending 
the defendant; (3) the costs, inconvenience, and prejudice suffered by the 
state as a result of the violation; (4) any intangible costs; (5) the public'S 
interest in ensuring a defendant's appearance; and (6) any mitigating 
factors. 
Id. at 54, 168. While Navarro is not incarcerated in another jurisdiction, he is no longer 
in the country and the Fry factors apply. The Court has considered all of them. 
These same factors are also relevant to determining whether to vacate forfeiture 
and exonerate bail. Quick Release, 144 Idaho at 655, 167 P.3d at 792. The Fry factors 
are not all inclusive. A court may also give weight to other factors, including whether the 
State exhibited any actual interest in regaining custody of the defendant through prompt 
efforts to extradite him, whether the bonding company has attempted to assist or persuade 
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the defendant to expedite his own return to Idaho, and the need to deter the defendant and 
others from future violations. Id. 
In this case, Navarro was arrested, detained, and deported for an offense that 
preceded and continued through his Idaho arrest for Driving Without Privileges. The 
Court applied all of the Fry factors and specifically finds Navarro's violation of his bail 
conditions to be willful. The public has an interest in ensuring his appearance for 
criminal charges. The Court finds the surety did not participate in locating or 
apprehending Navarro, and the State was prejudiced by losing the ability to prosecute 
Navarro. Therefore, in an exercise of discretion, the Court denies Two Jinn's Motion. 
CONCLUSION 
Based on the reasons set forth above, the Court denies Two Jinn's Motion to Set 
Aside Forfeiture and Exonerate Bond. 
IT IS SO ORDERED. 
Dated this 12th day of February 2009. 
~e.~_ 
Cheri C. Copsey . 
District Judge 
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ROSENDO ARRIAGO NAVARRO, 
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and 
TWO JINN, INC., Real Party in 
Interest, 
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Case No.: CR-MD-2007-0008437 
Bond No.: LG5-522561 
Bond Amount: $500.00 
MOTION FOR STAY OF ORDER 
DENYING MOTION TO SET 
ASIDE FORFEITURE AND 
EXONERATE BOND AND 
REQUEST FOR HEARING 
COMES NOW the appellant Two linn, Inc., real party in interest, by and through its counsel 
of record, Susan M. Campbell, and pursuant to I.A.R. 13(b )(8) hereby moves this Court to stay the 
order denying its Motion to Set Aside Forfeiture and Exonerate Bond and Request for Hearing 
entered in the above-entitled action on the 12th day of February, 2009 ("Order") for the reason that 
Two linn, Inc. has appealed the Order and that appeal is pending. Remittance ofthe forfeiture may 
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render this appeal moot. See I.C.R. 46. A Memorandum in support of this Motion is filed 
contemporaneously herewith and incorporated herein by reference. 
Should Two Jinn, Inc. prevail on its appeal, this bond will be exonerated, in full or in part, 
and will not need to be paid in full. There is no reason to believe Two Jinn, Inc. will be unable to 
pay the forfeited surety bond should it not prevail on appeal. 
It is respectfully requested that the Court set this matter for a hearing at a mutually convenient 
date and time. See attached for unavailable dates for the attorney for Two Jinn, Inc .. 
Respectfully submitted this ~ay of March, 2009. 
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EXONERATE BOND AND REQUEST FOR HEARING PAGE 2 OF;3 
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200 W. Front Street 
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Ada County Prosecutor's Office 
Civil Division 
200 W. Front St, Room 3191 
Boise, Idaho 83701-0500 
Trial Court Administrator's Office 
200 W. Front Street 
Boise, Idaho 83702 
~ U.S. Mail, postage prepaid 
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~ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
~ Facsimile: 208-287-7709 
~ U.S. Mail, postage prepaid 
~ Hand Delivery 
~ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
~ Facsimile: 208-287-7719 
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SUSAN M. CAMPBELL, ISB #4156 
Associate General Counsel 
Attorney for Appellant, Two Jinn, Inc. 
80 North Cole Road 
Boise, Idaho 83704 
Telephone: 208-287-2211 
Facsimile: 208-287-3302 
MAR 25 2009 
J. DAVID NAVARRO, Clerk 
By ERIN BULCHER 
DEPUTY 
Attorney for Two Jinn, Inc. dba Aladdin Bail Bonds / Anytime Bail Bonds 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff - Respondent, 
vs. 
ROSENDO ARRIAGO NAVARRO, 
Defendant; 
and 
TWO JINN, INC., Real Party in Interest, 
Appellant. 
Case No.: CR-MD-2007-0008437 
Bond No.: LG5-522561 
Bond Amount: $500.00 
NOTICE OF APPEAL OF 
DENIAL OF MOTION TO SET 
ASIDE FORFEITURE AND 
EXONERATE BOND 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND ITS 
ATTORNEY, ADA COUNTY PROSECUTOR'S OFFICE, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
I. The above named Appellant, Two Jinn, Inc., dba Aladdin Bail Bonds / Anytime Bail 
Bonds, appeals against the State ofldaho to the Idaho Supreme Court from the district court's final 
order denying its Motion to Set Aside Forfeiture and Exonerate Bond, Bond No. LG5-522561, 
NOTICE OF APPEAL OF DENIAL OF MOTION TO SET ASIDE FORFEITURE AND EXONERATE", I __ 
BOND ('J W2\tfl OF4 
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entered in the above-entitled action on the 12th day of February, 2009, the Honorable Judge Cheri C. 
Copsey presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule II(a)(2) 
I.A.R. 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. The issues on appeal are: 
a. Whether the court erred as a matter of fact or law and/or abused its discretion in denying 
Appellant's Motion to Set Aside Forfeiture and Exonerate Bond. 
4. Has an order been entered sealing all or any portion of the record? NO. If so, what 
portion? NI A 
5. (a) Is a reporter's transcript requested? YES 
(b) The appellant requests the preparation of the following portions of the reporter's 
transcript: 
The February 11,2009 trial de novo. 
6. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R. 
All motions, pleadings, affidavits, attachments, notices offorfeiture, warrants, court 
minutes, orders, record of actions and other documents related to and/or regarding the 
appellant's Motion to Set Aside Forfeiture and Exonerate Bond filed on February 6, 
2008. 
NOTICE OF APPEAL OF DENIAL OF MOTION TO SET ASIDE FORFEITURE AND EXONERATE 
BOND PAGE20F4 
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7. I certify: 
a. The proceedings at the hearing were recorded. That a copy of this Notice of 
Appeal has been served on each reporter of whom a transcript has been requested as named below at 
the address set out below: 
Kim Madsen 
Ada County Court 
Transcript Department 
200 W Front Street 
Boise, Idaho 83702-7300 
b. That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript as required by Rule 24, LA.R. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That there is not an appellate filing fee in this matter. 
e. That service has been made upon all parties required to be served pursuant to 
Rule 20, LA.R., and upon the attorney general ofIdaho pursuant to § 67-1401(1), Idaho Code. 
DATED THIS OStJ. day of March, 2009. 
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CERTIFICATE OF SERVICE 
. a-'t1i I HEREBY CERTIFY that on thIS 5 day of March, 2009, I caused to be served a true 
and correct copy of the foregoing by the following method to: 
Ada County Prosecutor 
200 W. Front Street 
Room 3191 
Boise, Idaho 83702 
Office of the Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Trial Court Administrator's Office 
Attention: Diane Burrell 
200 W. Front Street 
Boise, Idaho 83702 
Kim Madsen 
200 W. Front Street 
Boise, Idaho 83702 
~ U.S. Mail, postage prepaid 
~ Hand Delivery 
~ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
[2(] Facsimile: 208-287-7709 
~ U.S. Mail, postage prepaid 
~ Hand Delivery 
~ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
[L(J Facsimile: 208-854-8071 
~ U.S. Mail, postage prepaid 
~ Hand Delivery 
~ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
L2SJ Facsimile: 208-287-7509 
lK:J U.S. Mail, postage prepaid 
~ Hand Delivery 
~ Court House Basket 
~ Certified Mail, Return Receipt Requested 
~ Overnight Mail 
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and 














____________ ~A~pp~e~ll~an~t~. __________ ) 
Case No. CR-MD-2007-0008437 
NOTICE OF HEARING 
PLEASE TAKE NOTICE that the Honorable Cheri C. Copsey, District Judge, has set this 
matter for a Motion for Stay of Order Denying Motion to Set Aside Forfeiutre and Exonerate 
Bond hearing on the 4TH DAY OF ,JUNE, 2009, AT 4:00 P.M., at the Ada County Courthouse, 
200 West Front Street, Boise, Idaho. 
cc: ADA COUNTY PROSECUTOR'S OFFICE 
INTERDEPARTMENTAL MAll.. 
SUSAN CAMPBELL 
TWO JINN, INC 
80 NORTH COLE ROAD 
BOISE ID 83704 
NOTICE OF HEARING 
J. DAVID NAVARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 36339 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
ROSENDO ARRIAGO NAVARRO, 
Defendant, 
and 
TWO JINN, INC., 
Real Party In Interest-Appellant. 
I, 1. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho in and for the County of Ada, do hereby certifY: 
That the attached list of exhibits is a true and accurate copy of the exhibits being forwarded to the 
Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to the Record: 
1. Affidavit Of David Gann In Support Of Motion To Set Aside Forfeiture And Exonerate Bond, filed 
March 3, 2008. 
2. Transcript of Motion Hearing Held March 3,2008, Boise, Idaho, filed July 8, 2008. 
3. Appellant's Brief, filed August 12,2008. 
4. Respondent's Brief, filed September 9,2008. 
5. Appellant's Reply Brief, filed September 30, 2008. 
6. Memorandum In Support Of Motion For Stay Of Order Denying Motion To Set Aside Forfeiture And 
Exonerate Bond And Request For Hearing, filed March 25, 2009. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court this 
30th day of April, 2009. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
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STATE OF IDAHO, 
Supreme Court Case No. 36339 
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vs. CERTIFICATE OF SERVICE 
ROSENDO ARRIAGO NAVARRO, 
Defendant, 
and 
TWO JINN, INC., 
Real Party In Interest-Appellant. 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each ofthe Attorneys of Record in this cause as follows: 
SUSAN M. CAMPBELL 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: --------
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DA VID NAVARRO 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 36339 
Plaintiff-Respondent, 
vs. CERTIFICATE TO RECORD 
ROSENDO ARRIAGO NA V ARRO, 
Defendant, 
and 
TWO JINN, INC., 
Real Party In Interest-Appellant. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
25th day of March, 2009. 
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